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Two men sit on a hill looking down at construction of the new Moria 2.0 (Mavrovouni) camp on the island of Lesvos, Greece in September
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TIPPING THE SCALES

The role of responsibility- and solidarity-sharing in the situation on the Greek islands

This report assesses the impact of EU countries’ refusal to relocate asylum seekers
on the Greek islands. It illustrates that they have consistently failed to show
solidarity by not delivering on commitments to relocate people, either by refusing to
participate in the first place or by not fulfilling their pledges. This has left thousands
of people in need of assistance on the Greek islands. EU countries have also
consistently tried to avoid their legal obligations by putting barriers in place to keep
families apart.
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1 INTRODUCTION

Since the EU-Turkey Statement in March 2016, the EU and its member
states have invested considerable political capital and financial resources
in managing the arrival of asylum seekers from Turkey to Greece. One of
the key tenets of the European approach, as already established by the
2015 EU Agenda on Migration,? was setting up large Reception and
Identification Centers (RICs, known as ‘hotspots’) on the Aegean islands,
where asylum seekers would be identified, registered and fingerprinted.
Each asylum seeker would then be ‘channelled into an asylum
procedure’; those not in need of international protection would instead be
‘channelled to return procedures’. To address the expected pressure on
Greek facilities and services, the system also envisioned mechanisms for
the EU-wide relocation of people in ‘clear need of international
protection’.3

Unfortunately, conditions on the ground for the past five years paint a
different picture. Though the main components of this EU policy (i.e.
‘hotspots’ and the geographical restriction of newcomers on the islands)
gradually became operational throughout 2016, the envisioned relocation
scheme, despite being mandatory, failed to bring sufficient results. In
the meantime, a lack of responsibility-sharing hindered the possibility of
improving conditions in the island camps, which remained below
standard. This was primarily because more people were pushed into
facilities that, by their nature (i.e. ‘first-line’/initial reception), were
unsuitable for their long-term accommodation, and also too small to host
them. In parallel, member states have avoided, through procedural
obstacles, taking charge of their responsibilities under binding processes
in EU law. The Greek authorities and legislature have tried, at times
under EU pressure,® to deal with backlogs and overcrowding by
changing laws and procedures to send more applicants through
expedited processes at the borders, curtailing their rights and bypassing
safeguards.®

The lack of EU responsibility-sharing also means that Greece has
become responsible for an increasing number of people who have been
granted international protection. In the first nine months of 2020 alone,
more than 27,000 asylum seekers received protected status after a first
examination of their application (i.e. ‘first instance’ decisions), bringing
the total number of positive first instance decisions since 2016 to
73,275.7 Close to 42% were women (30,725 positive first instance
decisions). An additional 10,277 applicants, more than 2,300 of whom
women, received protection on appeal between 2016 and the end of
2020.8



Figure 1: First-instance positive decisions (2016—-2020)
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Trapped in Greece by a bureaucratic maze, these recognized refugees
often fall between the cracks when it comes to their meaningful inclusion
in the host society. Though part of the issue is undeniably related to
Greece’s financial challenges, the Greek state has also missed every
opportunity to work on a comprehensive strategy to support refugees’
integration. Furthermore, in March 2020, the Greek government decided
to severely limit the time recipients of international protection are allowed
to benefit from material support (e.g. accommodation) after their status
has been recognized.® Justifying its decision with the need to vacate
facilities and the overcrowded island ‘hotspots’,'® the Greek government
has increased refugees’ risk of homelessness and destitution.

This report looks into some of these challenges. It also assesses the
extent to which some components of the New Pact on Asylum and
Migration,'" launched by the European Commission in September 2020,
may impact the situation. The Pact aims to reform the balance between
the responsibilities of each member state and European-wide solidarity.
However, key similarities to the current state of affairs raise the question
of whether the new proposals can have a tangible impact on the situation
of asylum seekers at the EU’s external borders.
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2 THE UNFAIR SYSTEM
KEEPING FAMILIES APART

The Common European Asylum System (CEAS) is the EU legislation
setting common procedures and standards across member states.
People seeking international protection in the EU are obliged to apply for
asylum in a single member state, which then becomes responsible for
examining their application, under what is known as the ‘Dublin III’
Regulation.'? As a general rule, under Dublin Il the applications of
persons who have entered the EU irregularly should be examined by the
country of first entry, which in practice means by countries at the EU’s
external borders, such as Greece.

One of the very few exceptions to the rule is an applicant with a family
member who has applied for, or been granted, international protection in
another member state. In those cases, the applicant should be
transferred to the member state in which their family lives. This includes
applications by unaccompanied minors, whose best interest is an
additional and instrumental principle in the process of determining the
responsible member state. When the child has a family member or
relative who lives in another EU member state, the child should be
reunited with their family unless it is determined that, in exceptional
circumstances, this is not in their best interest.

The right of asylum seekers to a family life, which is also guaranteed
under Article 8 of the European Convention on Human Rights (ECHR), is
an overarching criterion and should guide every step of the procedure.'3
However, in practice, member states prioritize the first entry clause
instead.™

FLAWS IN THE DUBLIN SYSTEM

Naturally, the current responsibility-sharing system results in most
asylum applications being submitted in countries with an external EU
border, such as Greece, and to a lesser extent, Italy. However, when the
number of applications increases, the flaws of the Dublin system become
evident. The most striking example of this came in 2015, when more than
850,000 people reached Greece by sea.'® The decision to keep the
borders open, which among other consequences led to the de facto
suspension of the Dublin Regulation (‘first entry’ clause), is perhaps the
only reason a humanitarian tragedy of far greater proportions was
averted. Yet even in 2019, amid significantly diminished sea arrivals (less
than 7% compared to 2015), the ‘hotspot’ system reached a breaking
point, with more than 38,000 people having to reside in facilities with a
nominal capacity of less than 13,400 by the end of the year.'®



The flaws in the Dublin system have been recognized for a long time."” In
2011, the European Court of Human Rights, in the judgment of MSS v.
Belgium & Greece (application No. 30696/09), helped illustrate how the
presumption of uniform reception/asylum systems throughout the EU and
horizontal compliance with the EU asylum acquis, upon which the Dublin
system is based, was flawed. The Court ruled that upon his return to
Greece the applicant lacked effective access to asylum, reception and
determination procedures and had been exposed to appalling conditions
in detention, which inter alia violated Article 3 (prohibition of inhuman or
degrading treatment or punishment) of the ECHR."® In failing to take into
consideration the prevalent situation in Greece before sending the
applicant back, the Court also ruled that Belgium had similarly violated
Article 3 of the ECHR. It also noted the pressure on frontline member
states due to the Dublin system, and how ‘the situation [was]
exacerbated’ by the return of asylum seekers under the same system.®
The judgement had an instrumental role in the suspension of returns to
Greece under the Dublin Regulation until December 2016, when the
Commission recommended their gradual resumption, despite the
‘tremendous pressure’ under which the Greek asylum and reception
systems still remained.?°

Up to that point, most member states had refrained from sending
significant numbers of ‘take back’ requests to Greece, with the sole
exception of Hungary, which even in 2016 had asked Greece to take
back 5,683 asylum seekers under the Dublin Regulation. Following the
Commission’s recommendation, others re-started sending ‘take back’
requests to Greece as well. Regardless of the recognition of the flawed
aspects of the system between 2017 and February 2020, Greece was
asked to take back 26,187 asylum seekers to assess their applications.
This figure is higher even than the number of ‘take charge’ requests sent
by Greece to other member states on family reunification?' grounds
(21,225) in the same period. Although actual transfers have been
minimal (a total of 58), the large number of requests, despite the well-
known conditions in Greece, are indicative of EU countries’ prioritization
of the first entry clause rather than humanitarian clauses, which would
have served as an indication of their solidarity.

Failure of member states to share
responsibility

Two European Council decisions in September 2015 aimed at assisting
Greece and ltaly at the height of the European refugee crisis.?? Member
states agreed to take responsibility for a total of 160,000 eligible asylum
seekers, ultimately pledging to relocate a total of 63,3022% people arriving
in Greece between September 2015 and September 2017.24

However, only a third of that number (21,999) was actually relocated?® —
just 22% of the total number of asylum seekers reaching Greece in the
period. Worse, the scheme exposed deep political divisions between EU
member states, with the strong refusal of Poland and Hungary to accept
any mandatory relocation quotas, and the UK and Denmark opting out.?®
This political schism not only slowed relocations, it also prevented any



agreement on mandatory relocation mechanisms as part of European
Common Asylum System reforms. Meanwhile, even ‘willing’ member
states only agreed to relocate asylum seekers that had arrived in Greece
up to March 2016,%’ de facto limiting the number of people who could
have been relocated.

As no agreement on an EU-wide responsibility-sharing mechanism has
since been achieved, some member states have offered to participate in
ad hoc initiatives to relocate asylum seekers out of Greece. In 2020, a
number of ‘willing’ member states?® pledged to relocate 1,600
unaccompanied children. After the fire that devastated Moria refugee
camp on Lesbos in September 2020, the voluntary relocation scheme
was broadened to also include children with medical conditions and their
families, as well as beneficiaries of international protection, bringing the
total relocation pledges to 5,100.2° However, by the end of 2020, only
2,050 people had been relocated to 10 member states.®° This is partly
due to flight restrictions related to COVID-19, and partly due to
cumbersome procedures, slow implementation and 'cherry picking’
practices on behalf of at least some member states, who have failed to
consider the realities on the ground in Greece.

FAMILY REUNIFICATION AND
‘TAKE CHARGE’ REQUESTS

Family reunification system

One group of asylum seekers with a chance of escaping the difficult
conditions in Greece are people with family members in other EU
countries. The family reunification mechanism has been designed to
support applicants’ right to family unity, and to improve responsibility-
sharing among member states. However, from the outset, it has included
elements that hinder the possibility of achieving its objectives. The
regulation leaves significant room for interpretation on core elements of
procedure, such as what constitutes the best interests of a child, while a
priori excluding persons with close family ties from the possibility of
reuniting with their families.

For example, the family definition within Dublin Il is restrictive, only
taking into account nuclear family connections (i.e. spouses, parents and
children under 18) that existed in their country of origin.3! In the case of
unaccompanied minors, close relatives (e.g. uncle, grandmother) are
also eligible, provided reunification with them is in the best interests of
the child. This immediately excludes a broader set of close family ties
between asylum seekers, including between adult siblings, parents and
their adult children, and those created after escaping war and
persecution — for example, a couple who married after fleeing home.32

Family reunifications are also made more difficult by the practices of
member states, many of which do not consistently provide adequate and
coherent information to applicants in a language they can understand. As



a result, asylum seekers not represented by a lawyer struggle to
understand the procedure, and their related rights and obligations.33
They find it difficult to communicate with authorities when asked to
provide documents that prove existing ties with family members in other
European countries. As state-funded free legal aid is not provided in
Greece, asylum seekers must rely on legal support from NGOs,3* which
are objectively unable to cover the gap left by the state.

Box 1: Questionable grounds for rejection of family members

In some cases, member states reject ‘take charge’ requests on the grounds
that the relative residing in their territory had not previously mentioned the
existence of family members in another country — even if they had not been
asked about this topic at any point during their own asylum interviews.3%

‘Take charge’ requests

Although the Regulation is supposed to provide a quick and

straightforward way to determine each member state’s responsibility, the

reality is extensive backlogs, long delays and protracted periods of

waiting:

» The process begins with a ‘take charge’ request from the first member
state within three months of the application being lodged.3®

+ Then the second member state replies after determining whether it is
responsible for the application within two months of receiving the
request.®’

» Finally, the actual transfer should take place within six months of
acceptance of the ‘take charge’ request (this can be extended by up to
an additional 12 months).3®

Failure to comply with any of the deadlines has direct consequences for
applicants’ prospects of family reunification, as it leads to the immediate
transfer of the responsibility to the 'non-compliant’ state. This fails to take
into account realities on the ground, or of a transfer,3 which are
exacerbated by member states’ evasive practices.

In 2019, Greece sent out 5,459 ‘take charge’ requests to other member
states. Of these, 3,275 (59.9%) were based on family reunification
provisions, and 1,496 on humanitarian grounds.*° Only 1,819 (55.5%) of
the family reunification requests were eventually accepted by other
member states, along with 488 (32.7%) of the humanitarian requests.*’

In 2020, Greece addressed 2,977 ‘take charge’ requests to other
member states,*? and received 7,403 requests (1,323 of whom
concerned single women or single women with young children) from
other member states,*® a number disproportionally higher. Furthermore,
in 2020, out of a total of 6,512 replies Greece received,** 2,030 (31%)
cases (‘take charge’ requests) were accepted by receiving member
states,*> while 4,482 (69%) cases were rejected.



REJECTIONS

One of the primary reasons for a member state to reject a case is failure
to meet the three-month deadline for the ‘take charge’ request from
Greece. In most cases, this is not the asylum seeker’s fault, but is due to
inadequate reception conditions, insufficient information on rights, lack of
legal aid and incorrect age registration of minors, etc.

Yet, the onus is on applicants to provide*® formal documents proving
family ties with those in the receiving state, along with written consent
from their relative and proof of the latter’s legal status within three
months. As is often the case when people have had to flee their country
or have been on the move for a long period of time, personal documents,
such as marriage or birth certificates, may have gone missing. Further,
governments in countries of origin may pose obstacles to issuing new
ones.

In the absence of original personal documents, member states often
require expensive and time-consuming alternatives for proving family
links. Spain, for example, in the absence of proper documentation,
regularly asks applicants for a DNA test,*” which costs approximately
€500 per person. Applicants in Greece can ask for support from NGOs
(which often do not have the means and/or the capacity to help on this
matter) or the public forensic service, which is available only in large
Greek cities,*® in order to take the test for free. This means having to wait
for a long time for an appointment, which in turn means risking missing
their deadline. During 2020, a DNA test was used in more than 100
cases of family reunification to prove family links.4® Documents nearly
always need to be translated at the applicants’ expense, although most
member states accept translations into English.% 51

Without legal assistance it is nearly impossible for asylum seekers to
meet these obligations, let alone within the deadlines. As state-funded
legal aid is not provided for first instance procedures, applicants must
rely on the limited legal support provided by NGOs. In addition, the
severe lack of guardians,? especially on the Greek islands, results in
children not having representation and/or support for lodging their family
reunification applications.



Box 2: Questionable grounds for rejecting ‘take charge’ requests for
children

With child applicants, some member states reject family reunification cases
based on a questionable interpretation of the ‘best interest of the child’.%?
They also reject cases in which they do not consider the child to be
‘unaccompanied’ — for instance, when a more distant family member or
relative is already present in Greece. In doing so, government officials
prevent the child from reuniting with a closer family member, such as a
sibling. Sometimes cases are rejected on a technicality, such as when
member states do not consider the best interest assessment form to be
valid because it was completed by a professional not officially appointed by
the unaccompanied minor or the Public Prosecutor for Minors.

Another set of problems in family reunification is related to age
assessments of unaccompanied children. Increasingly, member states®
reject cases because the age assessments have not been conducted
according to the receiving country’s methods.5® Often, member states rely
on physical assessments (e.g. x-rays) as a definitive indicator of age, even
though medical NGOs have highlighted these as more intrusive and prone
to a large margin of error.%®

Member states have an obligation under the Dublin Regulation to provide
adequate and coherent information to applicants in a language that they
understand.®” However, this is not always fulfilled: a lack of answers and
timely information have been among the biggest challenges faced by
asylum seekers when applying for family reunification.®

Member states’ rejection letters usually provide insufficient or no
reasoning, and most of the time, the rejection is based on the formal
rules rather than the substantial rules and binding criteria laid down in the
Regulation (such as family unity and the best interests of the child). This
means that a number of rejections have been based on missing
documentation, bearing no explanation for why the lack of a particular
document prevents acceptance of the case.>®

Member states making deadlines even harder

Following a 2017 ruling by the Court of Justice of the European Union
(CJEU),®® many member states — most notably Germany®' — have
changed the way in which they calculate the start of the three-month
countdown for ‘take charge’ requests. Instead of starting when an asylum
application is lodged (i.e. fully registered) in Greece, they have begun to
calculate the countdown from when a person first expresses their will to
seek international protection (i.e. initial registration and fingerprinting).6?

This reflects a blatant disregard for the broader challenges faced by
asylum seekers and the Greek administration, especially in times of crisis
(e.g. due to large numbers of arrivals or the COVID-19 pandemic); the
significant delays between initial and full registration; and the lack of legal
aid and guardians for unaccompanied children.

Challenges begin with the timely identification of family reunification
cases among newly arrived asylum seekers in Greece by civil society

‘We never got a case
accepted on the first try.
Never.’

— Ani Chiban, Deputy Director of
Fenix — Humanitarian Legal Aid



organizations. After identifying these cases, NGOs provide information
and support to applicants with the collection of necessary documents. It
is also up to NGOs to notify the Greek Asylum Service (GAS) of these
cases, so they can prioritize — at the expense of other asylum seekers
waiting for their turn — their official registration before the three months
expire.®?

Box 3: The impact of COVID-19

At the onset of the pandemic, nearly all EU countries temporarily
suspended Dublin transfers.5 Meanwhile, those people entitled to family
reunification were at first excluded from any other form of relocation,
including the ad hoc arrangements agreed between member states during
2020.

During the pandemic, it has been particularly difficult for applicants to meet
deadlines or provide the necessary documentation. However, member
states have showed no flexibility, and deadlines have not been extended.
The GAS was closed to the public, and applicants could not present
themselves nor submit their documents unless they had a lawyer who
would deal with their case via email. Getting access to documents was also
very difficult, as embassies were closed, as were offices in asylum seekers’
countries of origin, even while the Dublin Unit continued to work.

The pandemic disrupted the scheduling of transfers from Greece to other
member states throughout 2020. Delays were also reported; before the
pandemic, the average time for a transfer was three to four months after
receiving a positive decision from the other member state. However, during
2020, due to a number of COVID-19-related constraints,®® transfers, when
available, took place right before the six-month window (from the positive
decision) was due to expire.
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3 THE IMPACTS OF A
FAILING SYSTEM

Figure 2: Arrivals and first-time asylum applications in Greece
between 2016—-2020
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*2020 data on first-time asylum applications only available up to November.

The closure of the ‘Balkan route’®® and the subsequent enforcement of
the EU-Turkey Statement in March 2016 reaffirmed the imbalances in the
Dublin system’s allocation of responsibility.

Between 2016-2020, more than 350,000 people reached Greece by sea
(86%) and land (14%) in search of safety and a better life.5” As most
remained trapped in Greece after March 2016, by November 2020,
289,560 (81.7%) had applied for asylum in the country.®® Application
numbers remained high even in 2020 (34,220), despite the overall
decrease in arrivals since the COVID-19 pandemic hit Greece, which
seems to have coincided with an increase in numbers of alleged
pushbacks at Greece’s land and sea borders that are cause for concern
to this day.®°

With other member states refusing to take charge of a significant
proportion of these applications, in 2018 and 2019 Greece was
responsible for examining slightly more than 10% of all first-time asylum
applications submitted in the EU, and slightly more than 9% in 2020.7°
Even without considering factors such as GDP and the size of

1"
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population, this clearly puts disproportionate pressure on the Greek
asylum system. In turn, this disproportionate pressure is among the main
reasons for procedural delays and protracted uncertainty for asylum
seekers, who are in most cases forced to reside in unsuitable and
overcrowded camps.

LONG DELAYS AND PERSISTENT
BACKLOGS

Figure 3: Applications for international protection in 2019 relative
to population size (2019), country size (2015) and GDP (2018)
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Throughout 2019, asylum seekers residing in camps in mainland Greece
frequently had to wait between four and six months to be fully registered,
with years passing before their first asylum interview was conducted. In
some cases, interviews were scheduled for as far out as 2024.7" In the
Aegean islands, where asylum procedures are subject to the 2016 EU-
Turkey Statement and therefore often expedited,’? the average duration
of the fast-track border procedure was still over seven months by the end
of 2019.73 By November 2020, more than 65,000 asylum applications
were still pending at first instance in Greece.’
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While the number of pending asylum applications in Greece dropped
throughout 2020, this is likely in large part due to the pandemic, and most
notably the two-month suspension of personal interviews between 13
March and 15 May.”® At the beginning of March, the Greek government
also curtailed the ability of newly arrived refugees to register and submit
asylum applications,’® which statistics suggest freed up capacity to
reduce backlogs at the expense of the rights of newcomers.”” Even so, at
the end of the year, the number of pending applications remained nearly
twice as high as the decisions issued in the first three quarters of 2020.78

In relative numbers, the backlog in Greece is one of the largest in the
Europe. Greece’s backlog is the fourth largest in the EU, after Germany,
France and Spain, followed by ltaly — four countries which collectively
represents close to 60% of the EU’s population and more than 60% of its
GDP in 2019.7° By contrast, Greece’s proportions of EU population and
GDP were 2.4% and 1.3%, respectively — closer to Belgium, the Czech
Republic, Finland, Hungary, Portugal, Romania and Sweden, which are
dealing with far fewer cases (See Annex | for a full table).

Figure 4: First-time applications and pending cases as of October
2020
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UNACCEPTABLE CONDITIONS IN
CAMPS

The consequences of the lack of responsibility-sharing are most vividly
encapsulated in the substandard and at times inhumane conditions under
which asylum seekers have been forced to live. Both island and, to a
lesser extent, mainland camps have been repeatedly criticized for failing
to respect the safety and dignity of their residents and not complying with
EU legal standards.

By the end of 2019, more than 38,000 asylum seekers were being forced
to live in severely challenging conditions in the ‘hotspot’ island camps,
which at the time had a nominal capacity of 6,178 places.?! Yet even in
2020, amid a large reduction in sea arrivals (9,687 by the end of 2020, as
opposed to 59,726 by end of 2019)%? and a welcome increase in
transfers to the mainland (33,617 in 2020 as opposed to 21,504 in
2019),8 conditions remained dire. By year’s end, 17,005 asylum seekers
and refugees remained on the Eastern Aegean islands, the majority of
whom (14,265) were still living in hotspot camps.8 Nearly half (48%)
were women (21%) and children (27%).8°> More than 7,000 of these, over
30% of whom were children, were forced to live in unsuitable conditions
in the temporary Mavrovouni camp in Lesbos (Moria 2.0). The camp
flooded once more in December, leaving many struggling with the mud
just days before Christmas.? Recently, the Greek Ministry of Migration
and Asylum confirmed lead concentrations above acceptable levels in a
section of the camp, leading to further concerns being raised by civil
society organizations.®” The ‘hotspots’ of Chios and Samos — where
asylum seekers are frequently bitten by snakes, scorpions and rats® —
are also severely strained, operating well beyond their capacity at 236%
and 531%, respectively, at the end of 2020.

The conditions take a significant toll on the mental health of applicants.
International Rescue Committee research has found that one in three
asylum seekers report suicidal thoughts, and one in five have already
attempted to take their lives due to the impact of prolonged containment
in 2018-20.8°

The situation on the mainland does not significantly differ. By the end of
2020, more than 28,000 children (43%), women (24%) and men (33%)
were living in the country's 32 mainland sites, the majority of which
remained near the limits of or well beyond their capacity (i.e. between
100% and 127% in 10 cases). Among their residents, close to 3,000
continued to reside in tents and rub halls (i.e. large tents) while close to
750 were living in makeshift shelters. Despite the significant proportion of
child residents, with scarce exceptions, they all still lacked access to
formal education, while only 18 had child-friendly spaces. Similarly, only
18 out of the 32 sites had female-friendly spaces, even though women
constitute more than a fifth of each site’s population in the majority of
cases.%
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‘Particularly us, single
women, [we feel] fear.
At night it is dark and
we cannot go to the
toilet. We feel
abandoned.’

— R, single woman asylum
seeker on Lesvos

‘The lack of electricity is a
very big problem. Even
during the few hours, during
which we were told we
would have electricity, this
doesn’t happen. During the
day, it is not difficult, but at
night, if there is not light, it
is not safe. Tents are [also]
too small and too many
people reside in them.
There are also many
pregnant women and
families with small children
in the camp. Conditions are
particularly difficult for them
as they are not suitable for
vulnerable populations. It is
dirty and pregnant women
and children may easily get
sick.’

— R, single woman asylum

seeker on Lesvos



IMPACTS ON THE PEOPLE OF
THE AEGEAN ISLANDS

With no end in sight to a five-year-long humanitarian tragedy, the lack of
European responsibility-sharing has impacted the lives of host
communities on the Greek islands. They have witnessed their localities
transformed from spaces of exemplary solidarity to overcrowded open-air
prisons for thousands of asylum seekers who have become victims of the
EU’s externalization agenda. Much like Greece vis-a-vis the EU, so too
the ‘hotspot’ islands vis-a-vis the rest of the country have become
virtually segregated from other parts of Greece on account of the EU-
Turkey Statement and its impact on the EU ‘hotspot’ approach in Greece.
Increasingly trapped in an impasse not of their own making, the local
communities have ‘experienced the degradation of their life and the
general marginalization of their locality as an injustice directed towards
themselves’.”

It has also opened up space for less tolerant stances to gain
legitimization, with growing instances of intolerance and xenophobia over
the years.®2 This further deepens the challenges for the inclusion of those
who are ultimately recognized as beneficiaries of international protection
in Greece.

LACK OF STRATEGIC PLANNING
TO SUPPORT RECOGNIZED
REFUGEES

The lack of responsibility-sharing has an impact not only on Greece’s
asylum procedures, but also on its ability to support recognized refugees.
In 2018-20, the number of people in Greece recognized as entitled to
international protection went up from 15,805 in 2018 to 35,372 in 2020.%3
This has further overstretched the capacity of the Greek government,
which also lacks a comprehensive integration strategy to address the
inevitable outcome of the disproportionate responsibility shouldered by
frontline member states (in this case, Greece), in the context of the
CEAS.

On the Aegean islands, access to crucial rights such as (formal)
education has been severely limited in the past few years due to the lack
of infrastructure (e.g. school places) to be expected in small
communities. This has been exacerbated by the supposed temporary
nature of RCIs/’hotspots’.®* As a result, many refugees have been
recognized without ever having benefited from integration/necessary
support. This means that they have extremely limited opportunities to
integrate into society or make a living, not least as they still have to
overcome the language barrier. Bureaucratic obstacles and delays, such
as acquiring residence permits (up to a year in GCR’s experience), fiscal
registration and social security numbers, further hinder their access to
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socioeconomic life, such as finding a job or accessing public
healthcare.® These delays and obstacles also challenge refugees’ ability
to access accommodation support (rent subsidies) under the only large-
scale integration programme currently available in Greece (Helios).%
Greece’s financial situation leaves little room for optimism either. As of
the third quarter of 2020, Greece had the highest government debt-to-
GDP ratio in the EU (199.9%)°" and the second-highest unemployment
rate (16.1%).%

On top of this, as of 1 June 2020, beneficiaries of international protection
in Greece are required to leave their EU-funded accommodation within a
month of receiving their positive decision. This decision means they lose
all material assistance they were entitled to during the asylum procedure,
rather than enjoying a ‘grace period’ of six months, as was the case
before June, which allowed them time to find their footing in Greek
society.® The exceptions to this rule are:

» families with at least one member suffering from a health condition of
such severity that their life would be in danger if support were
removed (up to two additional months);

« women (and their families) during advanced or dangerous
pregnancies, or in the post-natal phase (two additional months from
the time of giving birth); and

* unaccompanied minors who, upon reaching 18, cannot be
immediately evicted from their accommodation on grounds of
vulnerability or abruptly interrupting their education. They can be
referred to apartment-based accommodation for up to three months
from the time they are placed in such accommodation.

However, even in such cases, the extra support provided is severely
limited in its duration, after which all provisions are automatically
terminated.10°

Among other reasons, this decision was justified by the Greek minister of
migration and asylum as a means to make Greece a ‘less attractive
destination for migration flows’, "' while contributing to the islands’
‘decongestion’.’%2 The impact of these changes was highlighted in the
summer months of 2020, when refugees who were finally allowed to
leave the islands after having their status recognized were left homeless
on the streets of Athens.'% Since then, as pointed out by civil society
organizations in December 2020, more than 11,000 people have been
further informed they need to leave their accommodation,’® amid an
ongoing nationwide pandemic-related lockdown. The lockdown makes it
nearly impossible for many to search for accommodation, even if they
have the resources to do so in the first place. This further exacerbates
the risk of homelessness and destitution for people who, having
managed to flee war and persecution, are increasingly exposed to the
risk of violence and exploitation within the EU’s borders.'%
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4 THE ASYLUM AND
MIGRATION PACT: A NEW
PROPOSAL

In September 2020, the European Commission presented a proposal: the
new ‘Pact on Migration and Asylum’, with a promise that it would avoid
the failings of the past. The Pact includes legislative proposals and policy
blueprints, asserting that ‘all member states should contribute to
solidarity on a constant basis’, % but the extent to which this promise can
be kept in practice remains unclear.

DETERMINING THE MEMBER
STATE RESPONSIBLE

Under the proposal, the Dublin 1ll Regulation would be replaced by a new
Asylum and Migration Management Regulation. However, the
mechanism for determining the responsibility of member states will
remain largely the same and has already been critiqued for its focus on
limiting secondary movement.’%” According to the new proposal, the first
member state of entry will remain the one responsible for processing
asylum applications, unless the applicant meets certain criteria, such as
being able to prove they have a family member legally residing in another
country, a family member applying for international protection in another
EU country, or having residency in or a visa for another country.

The new regulation makes two positive steps:

» ltintroduces a new criterion for the responsibility of a member state
from which the applicant is in possession of an educational diploma;
and

» It expands the definition of ‘family’ to allow siblings to reunite, and to
recognize family ties that were created after leaving countries of origin
but before arriving in the EU.

While this is positive, it is noteworthy that the European Parliament’s
2017 proposal for reforming Dublin Il gave greater consideration to
applicants’ ties and preferences.'%® It was abandoned when the Council
could not reach an agreement on the same proposal.

According to the Commission’s proposal, asylum seekers will be required
to remain in the country responsible for examining their application and
may be denied access to reception conditions in any other member state.
This measure is meant to prohibit unauthorized movements that have not
been coordinated by states. As for authorized transfers, the Commission
is proposing to reduce the relevant time frames: ‘take charge’ requests
must be sent within two months from the date on which an asylum
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seeker’s application was registered. The transfer to the country
responsible for their case must then take place within six months of the
acceptance of the ‘take charge’ request. Shortening these timelines are
likely to create significant problems for asylum seekers and to the
administrative units in member states responsible for transfer (the ‘Dublin
Units’). The proposal to reduce timelines also runs counter to some of the
outcomes of an earlier evaluation of the Dublin Regulation that was
prepared for the Commission in 2015, which highlighted that shortening
procedures was unrealistic.0®

RESPONSIBILITY-SHARING
MECHANISMS

The Commission also proposes expanding the responsibility-sharing
mechanisms. According to the proposal, responsibility-sharing would
become mandatory across the EU but, in regular times, would only apply
to ‘search and rescue operations that generate recurring arrivals of third
country nationals or stateless persons onto the territory of a member
state and vulnerable persons...’"'9 Each year, the Commission will
publish expected required relocations and each member state’s quota,
half of which would be based on countries’ population size and half of
which would be based on their GDP. Each member state will be able to
fill its quota in one of the following ways:

* Relocation of asylum seekers: Asylum seekers who are not going
through accelerated border procedures could be relocated to other
member states. Member states would receive €10,000 per relocation.
The decision on whether an application will be examined in a regular
or an accelerated procedure would be made at the first stage after the
arrival of the asylum seeker in the EU. The Commission proposes that
applicants from countries for whom the EU-wide recognition rate of
asylum applications is less than 20% should be assigned to
accelerated border procedures. This means that, unless exceptional
circumstances apply, these nationalities would not be eligible for
relocation.

+ Return sponsorship: Instead of relocation, a member state could
choose to display solidarity by becoming responsible for coordinating
and paying for (‘sponsoring’) returns of third country nationals from the
territory of another member state to their countries of origin. This type
of support could include policy dialogues, assisted voluntary returns
and reintegration, ensuring delivery of travel documents, etc. If, after
eight months, the return did not happen, the ‘sponsoring’ member
state would have to relocate the individual concerned to continue the
(return) procedure from its territory.

+ Capacity-building measures: Solidarity contributions could consist
of measures aimed at strengthening the capacity of a specific member
state in asylum, reception or return. Examples of such support could
include additional reception capacity, infrastructure, financing
migration management in relevant non-EU countries, and supporting
returns infrastructure.
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In addition, the Commission also proposes to declare situations of
‘migratory pressure’ if and when a member state's capacity in the field of
asylum and migration falls significantly short of needs. If the Commission
finds that a member state is under migratory pressure, other member
states will again be asked to adopt solidarity measures in the form of
relocations of asylum seekers and refugees who have arrived over the
preceding three years, return sponsorships, or specific support measures
identified as necessary by the Commission.

LIKELY IMPACT OF THE
PROPOSAL

Given the current distrust and ongoing lack of solidarity between member
states, it is hard to see how the proposed mechanism will meet the needs
of refugees and asylum seekers trapped in Greece, or Greece’s need for
tangible support. While the proposed Regulation includes mechanisms
aimed at increasing contributions from member states, ' their
compliance with these mechanisms still depends on political will. It
remains to be seen if member states that refused mandatory relocations
in the past will agree to them in the future. Others have already
concluded that the new proposals are ‘unlikely to succeed in resolving
political divisions over responsibility-sharing in Europe’ and that the
flexibility allotted to member states to choose between types of solidarity
‘comes at the expense of predictable and tangible support for EU states
facing migratory pressure.’''? The lack of predictability may incentivize
member states with external borders to do less in order to themselves
avoid a disproportionate responsibility.''® This can work to the detriment
of the system as a whole, while exposing people seeking international
protection to increased risks of being denied their rights, or even
refoulement.'4

An additional complication is likely to have a negative impact on the
rights of vulnerable asylum seekers and women, in particular. As
mentioned above, the Commission proposes to identify when a member
state is facing capacity challenges due to the presence of vulnerable
asylum seekers in relocation mechanisms and to include them in
solidarity mechanisms. However, five years of experience on the Greek
islands have shown that identifying vulnerabilities can be a challenging
exercise. The small number of available doctors, interpreters and medical
equipment is no match for the level of need in the reception centres .'"°
In the past, NGOs in Greece reported''® that in many cases, the wait for
medical checks to determine vulnerability was so long that reception and
identification procedures had concluded before the individuals concerned
could actually undergo a vulnerability assessment.

As a result, attempts to assess the number of vulnerable persons in
reception centres are likely to fall short of the actual number, due to low
rates of identification. Specifically, people with less visible injuries or
conditions — e.g. survivors of sexual and gender-based violence, and
victims of torture — will go unnoticed. Rather than receiving the protection
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that should come with relocation, their needs are likely to be ignored.
This will have a disproportionate impact on women, who are more
vulnerable in migration and whose medical needs are often overlooked
by medical staff. The asylum seekers who have not been identified as
vulnerable are also at a higher risk of undergoing accelerated procedures
with reduced safeguards and, potentially, being returned to countries
where they are not safe.

The Pact in its current form fails to strike a satisfying balance between
responsibility and solidarity, particularly when conditions in a member
state make it evident that it is struggling to comply with its
responsibilities.'"” Without underestimating the positive elements
included in the Commission’s proposal, experience from Greece
illustrates that more needs to be done to ensure that the unequal
distribution of responsibilities between member states does not result in
undue pressure on asylum seekers. As the European Parliament and the
EU member states negotiate their amendments to the Commission
proposals, they will need to carefully assess the impact that the proposed
mechanism will have on the rights of asylum seekers in Europe. Any
agreements should represent not only the interests of the member states
themselves, but also of the women, men and children who seek their
protection.

5 CONCLUSIONS AND
RECOMMENDATIONS

The ongoing pressure on the reception system in Greece is a result of
structural failures, erroneous implementation and a lack of political will to
improve the situation across the EU. Its result is uncertainty and
substandard, frequently inhumane living conditions to which asylum-
seeking men, women and children have been exposed for the past five
years. The default allocation of responsibility under the Dublin system
has been unfair both to asylum seekers and to member states with
external borders.

The Commission’s proposed new Pact on Asylum and Migration, will not,
in itself, offer a solution that would ensure ‘no more Morias’, as
Commissioner Johansson said at the launch of the Pact.''® Reform of the
rules will not, in itself, improve their implementation or create political will.
Therefore, it is essential for work to continue on parallel tracks: while the
Pact is being discussed by EU legislators, implementation of the existing
rules must be monitored and improved.

We urge the Government of Greece (with the support of the EU) to:

* Host asylum seekers in facilities that meet basic reception
standards and avoid the use of de facto detention. Reception and
identification facilities at the borders should only be used for the
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‘I am very pessimistic
about countries accepting
broader responsibilities
when they don’t accept the
responsibilities they have
now. With the new shorter
deadlines that are
proposed in the new pact,
not only to process the
asylum applications but
also the Dublin requests, it
will become even more
difficult for Greece, which is
already struggling with the
three-month deadline from
arrival or registration.’

— Ani Chiban, Deputy Director of
Fenix — Humanitarian Legal Aid



minimum time necessary to ensure proper identification, screening
and registration of newcomers, after which those seeking asylum
should be swiftly channelled to the Greek mainland and other member
states.

Prioritize alternative types of accommodation where the rights of
applicants can be respected. Priority should be given to housing in the
community, so as to facilitate interaction between locals and asylum
seekers/refugees in a manner that respects all parties’ dignity.

Urgently address the situation of homelessness among
recognized refugees, including by extending the period of stay in
reception facilities to six months after recognition of refugee status.
The government should use this time to ensure refugees have all the
necessary preparation to integrate into Greek civic life, as part of a
broader social policy that supports the most vulnerable people,
irrespective of citizenship. Evictions must be avoided at all costs amid
the ongoing COVID-19 pandemic.

Work towards establishing and implementing a comprehensive
integration policy. Work on integration should start from the
reception stage, with the participation of Greek authorities, community
representatives and relevant agencies and organizations.

Ensure easy access to information about family reunification
procedures from the first moment of arrival, including about the
necessary documentation, expected timelines and arrivals’ right to
family life. Access to interpreters, legal assistance and support should
be provided throughout the process.

We urge member states to:

Assume their legal responsibilities under the Dublin Il Regulation,
including prioritizing the right to family life, and removing any
unnecessary technical barriers that undermine asylum seekers’ rights.
Any bureaucratic requirements that put a burden on asylum seekers
should be cross-checked against the likelihood that asylum seekers
would be able to comply, given the circumstances in Greece and the
availability of funds.

Inform all relevant civil servants about the situation in Greek
reception centres, and consider this information in assessments
whenever relevant, for example when considering refusing ‘take
charge’ requests or when determining the best interests of children.
The best interests of children must always be the primary
consideration in all procedures concerning minors.

Speed up the processing of ‘take charge’ applications and
transfers, in order to avoid long periods in which asylum seekers wait
in limbo and suffer deterioration in their mental and physical health.

Commit to the relocation of asylum seekers out of Greece, and
implement all the commitments that have already been made.

Ensure family members in their territory are informed of their
rights and responsibilities, and are assisted throughout the family
reunification procedure.
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We urge the European Commission to:

Support the Greek government in improving its reception
system, and fund only safe and dignified accommodation for all,
including protection measures against COVID-19.

Work with the Greek authorities to evacuate all camps on the
Aegean islands and end all policies that restrict the movement of
people in inadequate reception centres.

Continue to support ad hoc relocation mechanisms from Greece
to other member states until more durable solutions are found.

In negotiations on the new Pact, we urge all member states and the
European institutions to:
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Avoid recreating the current Greek reception model, which fails to
protect asylum seekers’ rights. In particular, avoid conducting asylum
procedures at external borders, where the necessary assistance
cannot be guaranteed.

Protect the right to family life by prioritizing family reunification over
other considerations. Family members — defined as broadly as
possible — should be able to reunite and support each other.

Ensure deadlines for family reunification procedures remain
effective. Cutting deadlines too short will obstruct the right to family
life, as is already evident.

Promote mandatory responsibility-sharing through relocation as
the primary solidarity instrument, particularly in times of increased
arrivals. A mandatory relocation mechanism should increase
predictability and ensure the accountability of member states in
complying with their responsibilities.



ANNEX |

Comparison between EU countries, based on key factors and
number of asylum applications (see chapter 3)

Country GDP (in €m) Country area Population (in | Asylum and Pending
(in km?) 10,000) first-time asylum
asylum applications
applications
Belgium 476,203.3 30,280 1,145.55 23,105 29,065
Czech Republic | 223,950.3 77,220 1,064.98 1,570 775
Finland 240,561 303,910 551.79 2,445 8,315
France 2,425,708 547,557 6,701.28 138,290 160,785
Germany 3,449,050 349,360 8,301.92 142,450 326,770
Greece 183,413.5 128,900 1,072.45 74,910 105,450
Hungary 146,061.8 90,530 977.27 465 235
Italy 1,789,747 294,140 6,035.95 35,005 47,020
Portugal 213,301 91,605.6 1,027.66 1,735 180
Romania 222,997.6 230,080 1,941.44 2,455 930
Spain 1,244,772 499,564 4,693.70 115,175 133,020
Sweden 474,468.2 407,310 1,023.01 23,125 27,530

Source (year)

All last
accessed 7
February 2021.

https://bit.ly/2

https://bit.ly/3c

https://bit.ly/3

https://bit.ly/2

https://bit.ly/3t

N1FQYD (up
to 2019 for all
states
concerned)

TnQun (2018)

pZXglL5 (up to
1 January
2019)

YUNeaU (2019
for conformity/
alternative: to
add up
available
numbers up to
November
2020)

DIDJm
(December
2019/same as
previous)
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https://bit.ly/2N1FQYD
https://bit.ly/2N1FQYD
https://bit.ly/3cTnQun
https://bit.ly/3cTnQun
https://bit.ly/3pZXqL5
https://bit.ly/3pZXqL5
https://bit.ly/2YUNeaU
https://bit.ly/2YUNeaU
https://bit.ly/3tDlDJm
https://bit.ly/3tDlDJm
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